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Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

ARGUMENTS UNDER PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Responsive to the Examiner's Office Action of May 4, 2005, Paper No./Mail Date 
20050501 , and contemporaneous with the filing of a Pre-Appeal Brief Request for Review, 
please enter the remarks set forth below. 

Reconsideration and review of the present application by a panel of Examiners is 
respectfully requested. 

L Rejection of Claims 1-8. 12. 14. and 17-25 under 35 USC 102(e) 

The Examiner has rejected Claims 1-8, 13, 14, and 17-25 under 35 USC 102(e) as 
being anticipated by Poor (US 5,672,060). It is respectfully believed that this rejection is 
clearly in error. Throughout this rejection, the Examiner is equating "the answer space" with 
Poor's "computer screen", which is improper, as claim language must be read in light of the 



Specification, wherein the term "page" is consistently used to mean a hard copy portion of a 
test booklet that is scanned and imaged. 

Please refer to the previous Response, filed on November 24, 2004, pages 5-7, 
wherein an argument is presented regarding the recitations of independent Claims 1 and 17. 
In these remarks, it is argued that Poor teaches that it is preferred to capture an image within 
a predefined region of a page at the most, and that areas outside that region are not 
captured. Poor thus teaches away from the invention as claimed in Claims 1 and 17, which 
recite an ability to access portions of an image that lie outside the "answer space in which an 
answer to an open-ended question is expected to reside". 

The Examiner's consideration of "the answer space to correlate to the computer screen 
in Poor" clearly construes the recitation of Claim 1 incorrectly in light of the Specification. 
Claim 1 recites: "viewing a first visual image of a first portion of an answer page, the first 
portion comprising an answer space in which an answer to an open-ended question is 
expected to reside". Construction in the way the Examiner holds would result in "viewing a first 
visual image of a first portion of a computer screen", which makes no sense in the current 
case, wherein the "answer page" is clearly defined as being a part of a hard copy of a test 
booklet. 

In context, then, the scrolling referred to in the cited portion of Poor refers to scrolling 
along the captured image on a computer monitor, the captured image comprising that 
assessment area referred to earlier in the patent, not in a region outside the assessment 
area. 



Therefore, it is respectfully believed that independent Claims 1 and 17, and Claims 
2-8, 13, 14, and 18-25 dependent therefrom, are not anticipated by Poor '060. 

ML Rejection of Claims 9. 10-12. 15. and 16 under 35 USC 103(a) 

The Examiner has rejected Claims 9, 15, and 16 under 35 USC 103(a) as being 
unpatentable over Poor '060 in view of Clark et al. (US 5,321,611); Claim 10, over Poor 
'060 in view of Walker (US 6,093,026); Claim 1 1 , over Poor '060 in view of Martinez (US 
5,21 1 ,564); and Claim 12, over Poor '060/Martinez in view of Bier et al. (US 5,581 ,670). 

As these claims are dependent, directly or indirectly, from Claim 1 , these claims are 
also believed to patentable define over the cited art. 



Conclusions 

Applicants respectfully submit that the application is in a condition for allowance, 
and passage to issue is respectfully solicited. If the further prosecution of the application 
can be facilitated through telephone interview between the Examiners and the 
undersigned, the Examiners are requested to telephone the undersigned at the Examiners' 
convenience. 

Respectfully submitted, 



'Jacqueline E. Hartt, Ph.D. 
Reg. No. 37,845 

Allen, Dyer, Doppelt, Milbrath & Gilchrist, P.A. 

255 South Orange Avenue, Suite 1401 

P.O. Box 3791 

Orlando, Florida 32802 

(407) 841-2330 

Agent for Applicant 
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